MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.624/2022
AND
ORIGINAL APPLICATION NO.625/2022

DISTRICT:- AHMEDNAGAR

ORIGINAL APPLICATION NO.624/2022

Dhananjay Trimbak Mahajan,

Age : 52 years, Occu. : Head Clerk,

Assistant Registrar for Co-operative Societies,

Newasa, Tq. Newasa, Dist. Ahmednagar.

R/o. Aaroh, Nisarg Colony, Plot No.53,

Near Tagad Vasti, Pipeline Road, Savedi,

Ahmednagar, Tq. & Dist. Ahmednagar. ...APPLICANT

VERSUS

1) The Divisional Joint Registrar,
Co-operative Societies, Nasik Division,
Nasik, 3rd Floor, Gruha Nirman Bhavan,
Ram Ganesh Gadkari Chowk, Old Agra Highway,
Nasik, Dist. Nasik-422 002.

2) The Commissioner for Cooperation and
Registrar for Co-operative Society,
3rd Floor, New Central Building,
Behind Sasoon Hospital, Pune-411 001.

3) Assistant Registrar,
Co-operative Societies, Newasa,
Tq. Newasa, Dist. Ahmednagar....RESPONDENTS

ORIGINAL APPLICATION NO.625/2022

Anil Namdeo Lokhande,

Age : 50 years, Occu. : Head Clerk,

Assistant Registrar for Co-operative Societies,
Shevgaon, Tq. Shevgaon, Dist. Ahmednagar.

R/o. Lokhande Galli, Newasa,

Tq. Newas, Dist. Ahmednagar. ...APPLICANT
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VERSUS

1) The Divisional Joint Registrar,
Co-operative Societies, Nasik Division,
Nasik, 3rd Floor, Gruha Nirman Bhavan,
Ram Ganesh Gadkari Chowk, Old Agra Highway,
Nasik, Dist. Nasik-422 002.

2)  The Commissioner for Cooperation and
Registrar for Co-operative Society,
3rd Floor, New Central Building,
Behind Sasoon Hospital, Pune-411 001.

3) Assistant Registrar,
Co-operative Societies, Newasa,
Tq. Newasa, Dist. Ahmednagar....RESPONDENTS

APPEARANCE :Shri V.B.Wagh, Counsel for
Applicants in both O.As.

:Shri S.K.Shirse, Presenting Officer for
the respondents in O.A.624/2022.

:Shri N.U.Yadav, Presenting Officer for
the respondents in O.A.625/2022.

Decided on : 28-04-2023.

COMMON ORDER:

1. Heard Shri V.B.Wagh, learned Counsel for the
applicants, Shri S.K.Shirse and Shri N.U.Yadav, learned

Presenting Officers for the respondents in respective O.As.
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2. Since both the matters are having identical facts, I
have heard these matters together and [ deem it
appropriate to decide these applications by a common

order.

3. Applicants have challenged the order dated 06-07-
2022 whereby applicant Dhananjay Trimbak Mahajan in
0.A.No0.624 /2022 has been transferred from Newasa to
Kopargaon on the post of Shirestedar in the Co-operative
Court at Kopargaon and applicant Anil Namdeo Lokhande
in O.A.No.625/2022 has been transferred from Shevgaon
to Shrirampur as the Shirestedar in the Co-operative Court
at Shrirampur. It is the common grievance of both the
applicants that both of them have been transferred in utter
violation of the provisions under the Maharashtra
Government Servants Regulation of Transfers and
Prevention of Delay in Discharge of Official Duties Act,
2005 (“the Transfer Act” for short) and the guidelines time
to time issued vide Circulars and Government Resolutions

(G.Rs.) in that regard.

4. It is the further contention of the applicants that the
list of the candidates due for transfer was published on 05-

04-2022 and in the said list names of these applicants
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were not included. As further contended in the
applications on 20-05-2022, meeting of the Civil Services
Board (CSB) took place, however, in the said meeting also
the CSB did not recommend the transfer of the applicants.
It is the further contention that on 27-05-2022, General
Administration Department (GAD) though has passed G.R.
imposing band on the transfers of the Government
employees till 30-06-2022, the applicants have been
transferred. It is further contended that the orders of their
transfer issued on 06-07-2022 are violative of the
provisions under section 3, 4(4)(ii) and 4(5) of the Transfer

Act.

S. It is further contended that the transfers made of the
applicants are mid-term and mid-tenure. It has also been
alleged by the applicants that there are certain officers in
the cadre in which the applicants fall, who are at one
station for more period than the applicants, have not been
considered for transfer and are retained at their respective
places. According to the applicants, discriminative

practices are thus adopted by the respondents.

0. Contentions raised in the O.A. are opposed by the

respondents in their affidavit in reply. Respondent nos.1
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and 2 have jointly filed affidavit in reply. Respondents
have denied the objections raised and allegations made by
the applicants in their O.A. Respondents have contended
that posts of Shirestedar in the Co-operative Court at
Shrirampur and Co-operative Court were vacant and were
required to be immediately filled having regard to the
nature of work and responsibilities of the officers working
on the said post. It is further contended that the
respondents have duly followed the procedure prescribed

for effecting transfer of these applicants.

7. It is contended that in the meeting of the CSB held
on 13-04-2022, the issue as about the vacancies in the Co-
operative Court at Shrirampur and Kopargaon was
discussed and a decision was taken to immediately fill in
the said posts and in the circumstances invoking the
provisions under section 4(4)(i) of the Transfer Act, the
transfer of both the applicants are directed. It is further
contended that the competent authorities have approved
the transfers of the applicants. On the aforesaid grounds
the respondents have prayed for dismissal of both the

applications.
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8. Shri Wagh, learned Counsel appearing for the
applicants in both these matters argued that the present is
the case of clear discrimination and he therefore invited my
attention to the list of the employees due for transfer filed
by the applicants along with their rejoinder at paper book
page 41. Learned Counsel submitted that perusal of the
said list would reveal that the officers who had spent more
years at one place than the applicants, were retained and
the applicants have been subjected to transfer. Learned
Counsel further argued that the mandatory procedure as
has been prescribed under the Transfer Act and the
Circulars and G.R. dated 09-04-2018 have not been
followed while effecting transfer of the applicants. Learned
Counsel submitted that the options were not invited from
the applicants, counseling also did not take place and
without complying with the aforesaid mandatory

requirements, the applicants have been transferred.

0. Learned Counsel further submitted that in so far as
the cadre of Senior Clerks in Co-operation Department is
concerned falls under the Nasik Region and as such the
common seniority list is to be prepared of all the districts

falling under the Nasik Revenue Division. Learned
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Counsel submitted that in absence of any such list
prepared by respondents it cannot be ascertained as to
which of the employees in the other districts in the Nashik
region are at their respective stations beyond the ordinary
tenure and why they are not transferred. Learned Counsel
submitted that for violation of all the aforesaid
requirements, transfers of both these applicants require to

be quashed and set aside.

10. Learned P.Os. appearing for the respondents in
respective O.As. submitted that while effecting transfers of
these applicants, the procedure prescribed has been
scrupulously followed. Learned P.Os. submitted that the
transfers of these applicants are made invoking the powers
under Section 4(4)(i) of the Transfer Act. Learned Counsel
reading out the aforesaid provision submitted that for
making such transfers, the norms are bit different and all
those norms are also followed. Learned P.Os. submitted
that in so far as the general transfers are concerned,
respondents are following the procedure in those matters
also and for annual general transfers, the practice of
inviting options and counseling is being duly followed.

Learned P.Os. submitted that in so far as the transfers of
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the present applicants under section 4(4)(i) of the Transfer
Act is concerned there is no requirement of seeking options

from the applicants or for their counseling.

11. Learned P.Os. further submitted that in the meeting
of the CSB held on 13-04-2022, issue as about the vacant
posts in the Co-operative Court at Shrirampur and Co-
operative Court at Kopargaon was thoroughly discussed
and decision was taken to transfer applicants on the post
of Shirestedar lying vacant at both the said places and
accordingly the applicants were transferred at the
respective places. Learned Counsel pointed out that in the
G.R. dated 09-04-2018 itself it has been mentioned that
the transfers which are effected because of the
administrative exigency or for filling in any vacant post, the
procedure of inviting options from the employees

concerned or their counseling is exempted.

12. Learned P.Os. further pointed out that in the minutes
of the meeting held of the CSB which are filed on record by
the respondents at Exhibit R-3, it has been elaborately
discussed as to who can be appointed on the post of
Shirestedar in the Co-operative Court and the norms which

are fixed for such appointments. Learned P.Os. pointed
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out that the guidelines prescribed for filling in the post of
Shirestedar in Co-operative Court, envisage that the
person to be appointed on the said post shall be as far as
possible from the adjoining or nearest taluka. It is also
mentioned that the employees who fall in the category of
differently abled persons are not to be considered for such
appointment. The employees who are at the verge of
retirement are also not to be considered for such
appointment. Learned P.O. submitted that by applying all
such norms the mnames of the applicants were
recommended by the CSB for their transfer at the
respective places and accordingly the order dated 06-07-

2022 was issued.

13. Learned P.Os. submitted that since the respondents
have not violated any provision under the Transfer Act,

Circulars or G.Rs. in that regard, the O.A. be dismissed.

14. I have duly considered the submissions advanced on
behalf of the applicants and the respondent authorities. I
have also gone through the documents filed on record.
From the documents it is quite evident that the transfers of
both the applicants are effected by invoking the provision

under section 4(4)(i) of the Transfer Act. [ deem it
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appropriate to reproduce the relevant portion of the said
provision which reads thus:

“4.(4) The transfers of Government servants shall

ordinarily be made only once in a year in the

month of April or May :

Provided that, transfer may be made any time in

the year in the circumstances as specified below,

namely :—

(i) to the newly created post or to the posts which

become vacant due to retirement, promotion,

resignation, reversion, reinstatement,

consequential vacancy on account of transfer or

on return from leave;”
15. It is not in dispute that at the relevant time the posts
of Shirestedar in the Co-operative Court at Shrirampur and
Co-operative Court at Kopargaon had become vacant and
were required to be filled in having regard to the nature of
work to be performed by the Shirestedar in the said
Courts. The decision to recommend the names of the
present applicants for their transfer on their respective
posts was taken in the meeting of the Civil Services Board
held on 13-04-2022. Minutes of the said meeting are
placed on record by the respondents along with their
affidavit in reply at Exhibit R-3 (paper book page 39 to 45).

Certain norms were fixed by the Civil Services Board for

filling in the posts of Shirestedar in the Co-operative Court
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at Kopargaon and Co-operative Court at Shrirampur,
which are at paper book page 40. I deem it appropriate to

reproduce the said norms hereinbelow which are thus:

TEhR FRTrT, SHIOENE d ARTAY Al RREAGK &
U¢ OISl WA Sl AT TR Suae ARR
AT ASABTeT d&ahId fAfad Fel.

1) 3REUEAT 9e-& Haedid AREAGR Irar  Tard
YETaRTel Heldl HTTael g7 Scoll ATHATATN S Feld 3 (1)
FEfreT SRS TR TEI FHATAT-TTeY YROT HoledT ISR alel
qUT Yratl HaT YUT &hedleddl (HTHTTY Hlaradl 3 a9
YHTOY) T T SRR 3T dTeerdnd / ShraTerdrd
el Tdl. TUT &hotdl 5 AT el JHR &hold 3 ALY
fehal AT FHeAFLY FEEl IFdYd 3T dWgl, faw
Y UTTd, TaTH WITIhI-TTell, ShROY oIl FHG H%el HolH 6
T JFATHEY ool @oledl PIdYd Scoll SHIum-aT HETH
TifereT-Iiely qg@ WRaTesl 93 ST HHEA-I, cFrar
geratl qyor groangal dgel aRar dsd. M Rde
A &l gl quT Sedrdl a9 faartd & odr
) Lo 2 5o e T 11 ) O L | 1~ O P o) e o S T e )
fRIARE &hYoT.

2) ghR RTINS FRREIGR & 9g ARATAT orhaar
AfSreR=ar dreirTier 3foT Heelq e -arEh

3) ST FAIRI feedmTcard AT 3fas 3Med <Irar
ghR ITATIITAIT deolagrel faar o s aag &

HHAARI AT HIBIT HaTlelgd gid 31Tg AT Wl R
ARSI deelraral faar o o,

4) EHCTIR TSegdTclel ST AT HghR ATehRl
Ao-2 / AT fordier a1 Haend 02 Y&l Sed HAIRI
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FRRI g, T FRATEAET Uk TAAT SISS T ledl
HAARIRT JghR AT [RREAGR AT 9eraTs!
faamT &,

5) WEPR ATl U¢ Red Ulgedrd «aramedr
HIHBIST ST STeATAR A& Uc, HRUIATS!T AT wITATefer
AT Hgel A IISYET F0ATd Adr g 919 faarra
T, AR AT HSSTAT &I [RREAGR &1 Ue RoIATa!
AU 931 AT HehR 3Yad T A, Tgh) e,
HERISE TS, GO I AT HeX SeodT ul.”

16. Minutes of the meeting of CSB further reveal that
having regard to the norms which were fixed as aforesaid,
the names of the officers working in the cadre of Co-
operative Officer Grade-II/ Head Clerk/ Shirestedar in the
Ahmednagar district were only considered and out of the
said officers, present applicants were recommended for
their transfers respectively at the Co-operative Courts at
Shrirampur and Kopargaon. Having regard to the decision
taken by the Civil Services Board and the norms laid down
for the said appointments, objection as has been raised by
the learned Counsel appearing for the applicants that the
officers even from the Nasik District were also liable to be

considered for such appointment, loses its significance.

17. It has also been contended on behalf of the applicant

that the procedure of inviting options and counseling has
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not been followed before making the transfers of the
applicants.  The objection so raised also cannot be
sustained for the reason that in the G.R. dated 09-04-2018
itself the transfers to be made other than the annual
general transfers and because of the administrative

exigency, are exempted from such procedure.

18. The another objection that the applicants have not
completed the ordinary tenure as provided under section
3(i) of the Transfer Act and hence could not have been
transferred is concerned, section 4(5) of the Transfer Act
authorizes the competent authorities to make transfers of
the employees under them before completion of their
tenures on the post in special cases after recording reasons
in writing and with the prior approval of the superior
transferring authority. If the minutes of the meeting held
of CSB on 13-04-2022 are concerned, it becomes clear that
the transfers of the applicants are made by invoking the
provisions under section 4(4)(i) and 4(5) of the Transfer
Act. In the circumstances, the objections as about the
transfer before completion of the tenure also cannot be
sustained. The Government has acted within its limits

while making transfers of both the applicants.
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19. Another objection which has been raised pertains to
favoritism and discrimination. During the course of his
arguments learned Counsel for the applicants has alleged
that though several officers in the same cadre were
available, instead of transferring them the respondents
chose the present applicants. In order to buttress his
allegation the learned Counsel referred to the list of the
officers falling in the cadre of Co-operative Officer Grade-
II/ Head Clerk/ Shirestedar/ Accountant/ Quality
Supervisor etc. in the district of Ahmednagar, which is filed
on record by the respondents along with their affidavit in
reply and which forms part of the minutes of the meeting
of the CSB held on 13-04-2022. Learned Counsel
submitted that perusal of the aforesaid list and the
particulars provided of the officers in the said list in the
tabular format would show that though there are officers
working at one and the same place for more period than
the applicants were available, instead of transferring them
respondents have chosen the applicants and they have

been accordingly transferred.

20. I have -carefully perused the said list and the

information in the tabular format. Said list contains the
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names of 21 officers in the cadre of Head Clerk and Co-
operative Officer Grade-II. The name of applicant Anil
Lokhande is at Sr. No.3 in the said list whereas the name
of applicant Dhananjay Trimbak Mahajan is at Sr.No.7.
Though certain officers appear to have spent more period
than the applicants on one and the same post in the
remark column the reason for not considering the said
candidates for their transfer are recorded. It is revealed
that names of the said candidates have not been

considered for the following reasons:

[1] some of them have not completed the normal tenure

of 3 years;

[ii] some were on the verge of retirement,

[iii] some were physically disabled, and

[iv] some were not considered having regard to the
responsibilities held by the said officers at their present

respective posts.

21. After having carefully perused the said information, it
is difficult to agree with the allegations made by the
applicants that they have been given discriminatory
treatment and that some candidates have been unduly

favoured. The information in the tabular format carries
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remark against the name of each of the officer whether he
was eligible to be transferred or not. The applicants have
failed in making out any case of discrimination from out of

the said chart.

22. After having considered the facts as aforesaid, no
substance is found in the objections raised and allegations
made by the applicants in their respective O.As. After
having gone through the documentary information placed
on record by the respondents along with their affidavit in
reply, I am satisfied that the respondents have not adopted
any discriminatory practice. It has to be stated that in the
matters of transfers the Courts or Tribunals are not
supposed to cause indulgence unless the mala fides are
noticed in making such transfers or if the Tribunal or
Court reaches to the conclusion that it was an arbitrary
exercise of power by the competent authority or
transferring authority. Third reason which may permit or
require indulgence of the Tribunal or Court if transfers are
made in utter violation of the rules made in that regard or
norms laid down concerning the said rules vide G.Rs. or

Circulars.
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23. In the instant matter, it is noticed that the procedure
required has been duly followed and only thereafter the
transfers have been made of the present applicants. I,
therefore, see no reason for causing any interference in the
orders impugned in these O.As. In the result, following
order is passed:
ORDER
Original Application No.624/2022 & 625/2022 are

dismissed, however, without any order as to costs.

VICE CHAIRMAN

Place : Aurangabad
Date : 28.04.2023.
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